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After entry of this amendment cleirot 1 end 3-18 will be pending. Claim* 3, 4, 
10, and 13 stand withdrawn from consideration. Applicants thank the Examiner for 
indicating the allowability of claims 1, S-fl. 11. 12. and 14-18, 

Claim 19 wee rejected In the Office action. Without conceding the propriety of 
the rejection, end In order to advance prosecution, claim 10 Is cancelled herein without 
prejudice or disclaimer. Applicants expressly reserve the right to pursue at least dalm 
10 in one or more continuation application*. 

Applicants submit that the eencesetlon of ctetm 10 places the application in 
condition for allowance. Entry of this amendment is therefore respectfully requested. 

Applicants have thoroughly reviewed the Office action, Including the Examiner's 
remarks end the references cited therein. Applicants submit that the following remarks 
are fully responsive to the Office action, and that »H pending claim, ere patentable over 
the cried references. 

Rtlfctfon Unto M UJA t tMW 

The Examiner rejects claim 10 under 3ft U.8.C. % 102<b) as anticipated by United 
States patent no. 6,120,500 to Badnerek et el. fBednarek"). Though Applicants 
respectfully disagree wtth the Examiner, the rejection Is moot In view of the cancellation 
of claim 19 herein in favor of one or more continuation applications. 

WfflKjrwmcittma 

Clalme 3, 4, 10, end 13 were withdrawn in response to a restriction requirement. 
Claims 3 and 4 depend from, end are allowable for at least the same reasons as, claim 
1 . Claims 10 end 1 3 depend from, and am aHowaWa for at bast the seme reasons as, 
claim 8. In light of the allowance of generic claims 1 end 3, Appelant* respectfully 
request that the Examiner consider end indicate the allowability of the withdrawn claims. 
If the Examiner believes that an amendment Is necessary to consider end allow the 
withdrawn claims, the Examiner is requested to oontect the undersigned. 
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In. view., of Jhe. focaoolno- pama rt ta. Applicant* nss p artf u ty -sub mit that the 
application la In condition for allowance, and request that HI reieotlofw ba withdrawn, 
that all pending clakna be allowed, and that Via application be patted to issue. If, for 
•any reason, tha Examiner finds tha application to be In other than condition for 
allowance, the Examiner la Invited to contact tha undenlflned m an effort to resolve any 
matter still outstaying before Issuing another action. 

Applicant! have provided for a one-month axtenslon of time hwswtth. Should a 
further axtenalon of time be deemed neoetaary for this paper to be considered timely. 
Applicants hereby petition therefor under 37 C.F.R, 1 1.136. 

Authorization la hereby granted to charge any feet due wWi the filing of thla 
document, Including any feat for any further extensions of time deemed neoessery, to 
Deposit Account No. . 60-1128 wtth reference to Attorney Docket No. 0B- 
044301 US/82410-0014. 



Data: March 30, 2007 



Wilev Rein LLP 

Attn: Patent Administration 

1770 K Street. N.W. 
Waahington, D.C. 20000 
Telephone: 202.710.7009 
Facsimile: 202.710.7040 



Respectfully submitted, 
WWYRtlMUP 



By: 




Chapman 
flon No. 40.666 
SoottA. FeWer 
ReglatreHon No. 47.608 
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United States Patent and Trademark Office 



•w».o9w.|»«r 



PIAif NaMVD inventor 



I ATTORNEY DOCKET NO. J COMf IkKATlON NO. 



JH» 7iM 0MM007 

HEIMBECHER A ASSOC., LLC 
POBOX33 

HAMF.L, MN 55340-0033 



JEPFLHY, M1CHABL f 



08L1VHHV MOW 



Ffcflse find below and/or attached an Office communication concerning this application or proceeding. 
The time period for reply, if any, is set in the attached communication. 
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Office Action Summary 


Application No. 
10/608,257 


App|lein»t(t) 

VANNEYETAL. 


Exsmlntr 
MiohM4F>«HI*y 


Art Unit 

3739 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTHJS) OR THIRTY (30) DAY8, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- E«tnt\M»a>\Ht+«*yt»*itim*v^r*p<<rMUH<*VCr*\ » (» 4MM, ha***, may • we* b* (Maty Sad 

»«»r BIX (6) MONTHS *om ffw maNno. aAt* g4 m* OOfrWWrtOKtWn 

• M NO pwloo kx f»pfy a ipaafUfl mov«, IM WMdwuw WM«v H«* "i" «PP*y W «* *V H> I*) fcww »w ma»«o <mm o« wi canynuffiewton. 

- FiMlwiiowpfrwWhlwiNMtywlit^pt^ pause *itt> 
Anyiepiyfaaavafl^iMaiMiii>rttai>swsiMWSMS^i*ws^ 

Mrntd puirx iwm adtuomarti Baa t? CFH 1.704(b) 

Status 

I )E Responsive to communicatlon(e) tiled on 30 uarcit 2007 . 
2a)D This action is FINAL. 2b)g| This acton it non-final. 

3)D Since this application it in condition tor allowance except tor formal matters, prosecution as to the merits is 
closed in accordance wtm the practice under Expert* Ouayto, 193S CD. 1 1 , 453 O G. 213. 

Plaposltlon of Claims 

Claim/8) 1 and 3-1 Q is/are pending In the application. 

4a) Of the above ctaim(s) &4.w+ndi3 la/are withdrawn from consideration. 

5) Q ciaim(8) is/are allowed. 

6) iS Claimfsl f and 5-0. Tf. 12 and MT8 ii/ara rajactad. 

7) P Claim(s) ii/are objected to. 

B)Q Ciaim(s) are subject to restriction end/or election requirement. 

Application Papers 

9)D The specification it objected to by the Examiner. 

10)13 The drawing(s) filed on § 27 03 is/are: e)B accepted or b)D objected to by the Examiner. 

Applicant may not rtquott thai any obfactton 10 tha drawing (») r» hat* In abeyanes. 8e» 37 CFR I.M(ij. 
Rsptacorrwm drawing shaot(s) Inch*** tfw oonactkx) is r«**ad K the onMngO) is otoMsd to. 8m 37 CFR 1 . 121 («. 

I I )□ The oath or declaration Is objected to by the Examiner. Note the attached Office Action or form PTO-152 

Priority under 39 U.8.C. 1 110 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. 1 119<a)-(d) or <f>. 
8)QAll b)d Some* on None of: 

1 Certified copies of the priority documents have been received. 

2 □ Certified cop ma of the priority documents have been received in Application No. . 

3D Copt as of the certified copies Of the priority documonta hava baan raceivad in this National Stage 
application from the International Bureau (PCT Rule 1 7.3(e)). 
* See the attached detailed Office action for a list of the certified copies not received. 



An*chmam(»r 

1) S Notica of Ratoanca* Cftad (PTO 802) 4) Q tMafvfew Bununafy (PTO-« 13) 

2) □ Nottc of Drtfuparcw'l P»««t* Dffwing Raviaw (PTO-Ma) Papat No<»)/Ma» Oata. 

3) □ formation Dtvteur* 8tatamartt(t) (PT0/8&O8) 5) D Mode* at Internal Paw* Application 

IW MoOIJUail Dai at LJ CHUm. . 

PTOt-32fl (FuTo^OaT Offic* Action Sumwy Pan of Papar No /Man Out* SOO70S2S 
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Finality Withdrawn 



The examiner of record has found art deemed to meet the limitations of certain 
claims. Therefore, the previous Final Office action of November 30, 2006 is hereby 
vacated. The following action is non-final and includes a new grounds of rejection. It is 
noted that claims 3. 4. 10 and 13 remain withdrawn from consideration. 



The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unlets - 

(t>) the invention mi p*tw4*ti or described in a printed pubdcetlon hn Mt or ■ toretgn oounvy or in public 
uh or on esle in this countiy, more than cot year prior to the dale tA epptoebon ior patent in the United 



(a) me invention was deeenfced in (1) an eppecefton tor patent, pubsehed under section I22(b}, t>y 
another Died In the United Statee before the krrywrJonby Iheappwoirt tor patent or W ■ pa Wftl 
granted on an eppiicattoo for patent by another PJed m (he Urtasd Stale* betore the invention by the 
applicant tor patent, except thet en tntemedonet epptkse&on Med under the freely denned in section 



of such treaty In the English language. 
Claims 8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
SwartzetaM6.080.i5l). 

Swartz et ai disclose a catheter apparatus that Includes a shaft (21) with an 
active portion at the distal end of the shaft. Swartz et al provide a plurality of lumens for 
carrying fluids and wires, snd the cross-sectional views of the Figures show that the 
distal portion is asymmetric. The instant application claims do not point out what 
specific asymmetry is provided on the catheter device. A cross section that is not 
symmetrical, as is the case with the Swartz et al device, is deemed to meet the 
limitations of claim 8. 



Claim Rtjacthna -98USC 1 102 



3si (a) shall have the effects for purpose* of fh 
only M the International appHcetron designated 
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Claims 1 , 5, 6, 8, 8, 1 1 , 12 and 15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Underwood at al (6.820.155). 

Underwood et al disclose a device that comprises a catheter shaft (31 2 - Figure 
1 7) having proximal and distal portions. The distal portion is adapted to be inserted into 
a body cavity to ablate tissue and has a flattened outer peripheral wall (350.352) 
including electrodes that may be placed against tissue for ablation. Figure 17 shows 
the distal portion to be "O-shaped*. With particular regard to claim 8. Undeiwood et al 
also disclose a lumen (360) for the passage of fluid. 

CMm ffc/ectfona - 35 U8C $ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the oasis for alt 
obviousness rejections set forth in this Office action: 

(•) A patent may not ba obtained though tha dwantton It not ktanftcaOy dtaotoMct or dMorfbed mb Mt 
fonn in B*c*on 1 02 o* tN* tttfr, rt dtff wono** ottwtco V* tufe*c* tntmi •ought » t* patarrtad and 
tha prior art ara ouch that tha aubjaot nwttar aa a w**o*a wouM hava baan otbvtoua at tha uma irta 
imwtfton ww mado to a perton turrfOQ ordinary ** In tfw ftft lo which mU iubfrci mattar partaina. 
PatantabWty tKatl net ba rvagattvad by tna maooar to wruoh tha taMMtfon w** mada. 

Claims 7, 16 and 17 are refected under 35 U.S.C. 103(a) as being unpatentable 
over Underwood et al ( 4 155). 

Underwood et al has been addressed above. While Underwood et al provide the 
same "D-shaped" distal end for the catheter device, there is no specific mention of the 
aspect ratio for the distal end of the "D-shaped" catheter. This aspect ratio is deemed to 
be an obvious design consideration that would be obvious to one of ordinary skill in the 
art. Applicant's specification fails to provide any criticality or unexpected result 
associated with the claimed aspect ratio, and the examiner maintains that arriving at 
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any desired ratio would be well within the purview of the skilled artisan. It is also noted 
that the Underwood et al device may Inherently be within the same aspect ratio range, 
but that Underwood et ai simply fail to specifically disclose an aspect ratio for that 
portion of the device. To have provided the Underwood et at device with any desired 
aspect ratio to vary the treatment area size would have been an obvious design 
consideration for one of ordinary skill in the art. 

Poubh Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewtse extension of the 'right to exclude* granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(8) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference cWm(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Clr. 1906); In re Goodman, 1 1 F.3d 1048, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Clr. 
1985); In re Van Ornurn, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thoringion> 418 F 2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer In compttanoe with 37 cfr 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1 , 5-9, 1 1 , 1 2 and 14-18 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 -24 of U.S. 
Patent No. 6,960,207. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the Instant application claims are broader in 
scope and recite the same general limitations in a slightly altered order. 
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Conotumioo 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Pefftey whose telephone number te (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone ere unsuccessful, the examiner's 
supervisor, Unda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-8197 (toll-free), rf you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Puffley/ 
Primary Examiner 
Art UnM 3739 

mp 

May 28, 2007 
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